BRIKBIKES

General Terms and Conditions Brikbikes B.V.

1. Definitions:
In these General Terms and Conditions of Sale and Delivery (hereinafter: "terms and
conditions"), the following definitions apply:

a.

"seller": Brikbikes B.V., trading under the name Brikbikes, established in Elst and
registered with the Chamber of Commerce under number 91161967

"buyer": any natural person or legal entity for whose benefit products are supplied
by or on behalf of the seller;

"agreement": any agreement between the seller and the buyer, as well as all legal
acts and other acts in preparation for and performance thereof;

"order": any instruction placed by the buyer with the seller;

"products": all goods, including but not limited to bicycles and accessories, as well as
all services directly related to the supply of those goods that are the subject of an
agreement;

"supplier": the manufacturer of the products, the provider of services and/or the
party from whom the seller has obtained the products and services;

"in writing": in these terms and conditions, "in writing" also includes "by electronic
means".

2. Applicability:

2.1

2.2.

2.3.

These terms and conditions form part of all offers and agreements under which the
seller offers and/or supplies products and apply to all related legal acts and other
acts of the parties.

Deviations from these terms and conditions and/or the agreement are valid only if
expressly agreed in writing.

The applicability of any purchasing or other terms and conditions of the buyer is
hereby expressly rejected.

3. Offers, formation of the agreement, product information and descriptions, return
guarantee:

3.1.

3.2

3.3.

3.4.

3.5.

All offers made are non-binding upon the seller and constitute only an invitation to
place an order.

An Agreement is concluded if and insofar as the seller accepts an order in writing or
commences performance thereof.

All statements, information, communications, images and/or other descriptions
relating to the content and principal characteristics of the products, as well as
delivery costs and/or any costs for the use of the products, are provided as
accurately as possible. The seller cannot guarantee that there will be no deviations.
Samples, drawings, photographs or models shown are for illustrative purposes only.
The seller may source products or components thereof from suppliers other than
those initially agreed.

Without prejudice to these terms and conditions, the parties may agree that the
buyer is entitled to return the delivered products without penalty and without
stating reasons up to 14 working days after delivery of the products. The buyer
must return the products in their original condition and original packaging within
the aforementioned period.

In accordance with Article 6:230p of the Dutch Civil Code, the statutory right of
withdrawal (the 14-day cooling-off period) is excluded for all products made by the
seller in accordance with the buyer’s specifications.
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4. Prices:

4.1.

4.2.

The price list on the seller’s website always states the most current prices,
denominated in euros; however, these prices and details are subject to change and
reservation.

Unless expressly stated otherwise, for example in the order confirmation or invoice,
the prices stated in the price list and on the website include VAT, other taxes, levies
and duties.

5. Intellectual property:

5.1.

5.2.

All copyrights and other intellectual property rights relating to the products and
associated documentation or other materials shall at all times remain vested in the
seller or its supplier.

The buyer is not entitled to alter, remove and/or reproduce logos, drawings,
designs or other identifying marks on or of the products. All logos, drawings and
other designs on and of products, as well as references thereto on the internet and
in brochures and catalogues, shall, insofar as they are subject to any intellectual
and/or industrial property right, remain the property of the seller or the relevant
rights holder.

6. Payment, default and termination:

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

Unless another method of payment has been agreed, payments must be made prior
to shipment. The value date stated on the seller’s bank/postal giro statements shall
be decisive and shall therefore be regarded as the date of payment. The buyer is
not entitled to suspend any payment obligation.

If the buyer exceeds the agreed payment term or the general payment term, the
buyer shall be in default by operation of law, without any prior notice of default
being required. From the date on which the buyer is in default, following written
notification thereof to the buyer, all other claims of the seller against the buyer
shall also become due and payable and the buyer shall also be in default in respect
of those claims. The seller shall then be entitled to suspend performance of the
agreement and related agreements or, at the seller’s sole discretion, to terminate
the agreement in whole or in part.

From the date on which payment is due, the buyer shall owe default interest at a
rate of 2% above the statutory interest rate per annum, or for the part of that year
during which the payment default continues.

All judicial and extrajudicial costs relating to the collection of any claim against the
buyer shall be borne by the buyer. Extrajudicial costs shall amount to at least 15%
of the unpaid amount, subject to a minimum of €350.00, plus the VAT due thereon.
Whenever there is reasonable doubt as to the buyer’s creditworthiness, the seller
shall be entitled to require advance payment from the buyer or to require any other
security from the buyer for performance of its payment obligations. If the buyer
fails to provide such security, the seller shall be entitled to terminate the
agreement and/or suspend further performance of the agreement, without
prejudice to the seller’s right to compensation in this respect.

In the event of a (provisional) suspension of payments, bankruptcy, cessation or
dissolution of the buyer’s business, each agreement shall be deemed terminated,
unless the buyer informs the seller within a reasonable period that it requires
performance of the agreement while simultaneously making full advance payment.
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7. Delivery and delivery period:

7.1.

7.2.

7.3.

7.4.

7.5.

7.6.

Products to be supplied by the seller shall be deemed delivered when they have
been delivered for receipt at the agreed address. From the moment the products
have been delivered, the buyer bears the risk for the products.

After conclusion of the agreement, the buyer is obliged to take delivery of the
goods from the seller as soon as they are offered by the seller at the agreed
delivery address. If the buyer does not take delivery of the products, or does not do
so on time, the buyer shall be in default without notice of default. All costs and
losses incurred by the seller as a result of the buyer’s refusal to accept all or part of
the products ordered by it shall be borne by the buyer, including storage costs.

The buyer is obliged to provide the seller with all cooperation and to make all
arrangements required for proper delivery of the products.

All delivery periods stated by the seller are determined to the best of its knowledge
and shall be observed as far as possible.

If the seller requires information and/or resources to perform the agreement that
must be provided by the buyer, the delivery period shall never commence before
the date on which all required information or resources are in the seller’s
possession.

Stated delivery times shall never be regarded as strict deadlines unless expressly
agreed otherwise. If the delivery period is exceeded, the seller must be given notice
of default by registered letter and the Seller shall be entitled to set a new delivery
period. If the seller fails, in whole or in part, to comply with this new delivery
period, the buyer shall be entitled to terminate the agreement, insofar as it has not
been performed, by written declaration. In that event too, the buyer shall not be
entitled to compensation for any loss suffered.

8. Retention of title:

8.1.

8.2.

8.3.

8.4.

Subject to and notwithstanding Article 5 (intellectual property) of these terms and
conditions, title to the products to be supplied shall remain with the seller and shall
pass to the buyer only after the buyer has fully paid all amounts that the seller is
entitled to claim as consideration under the agreement for products supplied, as
well as amounts due as a result of failures by the buyer to perform the agreement,
including damages, costs and interest.

The buyer is not entitled to dispose of products subject to retention of title or to
grant any limited right in respect thereof to third parties. The products may not be
pledged or otherwise serve as security for payment of a third party’s claim. The
buyer may only sell and transfer products supplied subject to retention of title to
third parties in the ordinary course of its business. The buyer shall inform its
customer of the seller’s ownership rights.

If the buyer fails to comply with its payment obligation towards the seller, or if the
seller has good reason to fear that the buyer will fail to comply with that obligation,
the seller shall be entitled, without any notice of default, to repossess the products
delivered subject to retention of title and, for that purpose, to enter the place
where those products are located.

The buyer is obliged to keep the products delivered subject to retention of title, for
as long as title has not passed to the buyer, with due care and in a manner clearly
identifying them as the seller’s property. The buyer shall immediately inform the
seller if products belonging to the seller are seized or threatened with seizure, or if
any other claim is made against them. In addition, at the seller’s first request, the
buyer shall state where those products are located. In the event of attachment,
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suspension of payments or bankruptcy, the buyer must immediately inform the
attaching bailiff, administrator or trustee in bankruptcy of the seller’s retention of
title.

9. Force majeure:

9.1.

9.2.

9.3.

A non-attributable failure (force majeure) on the part of the seller shall exist if
performance of the agreement is wholly or partly prevented, whether temporarily
or otherwise, by circumstances beyond the seller’s control. Force majeure includes,
among other things: strikes and lockouts; stagnation or other problems in the
production process of the seller and/or supplier; transport difficulties; fire;
government measures, including in any event import and export bans; quotas;
operational disruptions at the seller and/or supplier; disruptions or impediments
making performance of the agreement more costly and/or burdensome, such as
storm damage and/or natural disasters; and default by the supplier as a result of
which the seller can no longer fulfil its obligations towards the buyer.

If force majeure continues for more than 30 days, both parties shall be entitled to
suspend performance of the agreement in whole or in part, namely for the part
affected by the force majeure, or to terminate the agreement in whole or in part by
written declaration, without thereby becoming liable for any compensation on any
ground whatsoever.

The seller shall be entitled to demand payment from the Buyer for performance
carried out under the agreement before the circumstances causing the force
majeure became apparent.

10. Warranty and Complaints:
10.1. For products delivered by the seller to the buyer that are sourced from

10.2.

10.3.

10.4.

suppliers other than the seller, the warranty provisions of those suppliers shall
apply. At the buyer’s request, the seller shall inform the buyer of the applicable
provisions. The seller shall never be obliged to provide the buyer with a warranty
extending beyond the warranty rights that the seller may assert against its supplier.

The buyer is obliged to inspect the products for defects immediately after
delivery. Any defects identified must be reported to the seller by email without
delay, but no later than 48 hours after delivery. If no defect is reported within this
period, any claim against the seller in respect of any defect shall lapse.

After identifying any defect, the buyer is obliged to immediately cease the
use, handling, application and/or installation of the products concerned and
furthermore to do, and refrain from doing, everything reasonably possible to
prevent further damage. The buyer shall provide all cooperation necessary to
investigate the complaint, including allowing the seller to carry out or arrange an
investigation into the circumstances of the use, handling, processing and/or
installation. If the buyer fails to cooperate or an investigation is otherwise no longer
possible, the complaint shall not be considered and the buyer shall have no claims
in this respect.

Products may only be returned, other than in the cases referred to in Articles
3.4 and 3.5, with the seller’s prior written consent and subject to conditions
determined by the seller. Products to be returned must be sent back to the seller in
their original condition and original packaging, at the buyer’s expense. Sealed
products may only be returned if the seal has not been broken.
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10.5. Minor deviations in the quality of the products that are technically
unavoidable or generally accepted in trade shall not constitute grounds for
complaint or termination of the agreement.

10.6. Where possible and insofar as may reasonably be expected of the seller in
view of the price-quality ratio, the products shall be fitted with corrosion-resistant
parts, screws and bolts. If corrosion nevertheless occurs, the seller shall not be
liable for it.

11. Liability and indemnification:

11.1. The seller shall only be liable for damage resulting from defects in the
products supplied by it and the work performed by it, other than damage to the
supplied products themselves, if and insofar as such damage was caused by intent
or gross negligence on the part of the seller or by intent on the part of the seller’s
employees.

11.2. The seller shall not be liable, whether by law or under contract, for so-called
consequential loss suffered by the buyer or a third party in connection with the
products or their use, including loss of profit, business interruption loss, including
the costs of reproducing or restoring data or data files lost in whole or in part,
environmental damage, non-material damage and indirect loss.

11.3. If the seller is obliged, for any reason whatsoever, to compensate any
damage, the compensation shall never exceed an amount equal to the invoice value
of the defective products that caused the damage. In the event of delivery in
instalments, the seller’s liability for compensation shall be limited to the
corresponding part of the invoice amount.

12. Supplier terms and conditions:

12.1. All clauses, provisions and/or terms and conditions of a supplier (including
but not limited to warranty, liability and licence terms) relating to products that are
the subject of an agreement between the buyer and the seller shall apply to the
agreement in full. In the event of any conflict between such clauses, provisions
and/or terms and these terms and conditions, the provisions most favourable to
the seller shall prevail. In particular, the seller shall never owe the buyer any
warranty and/or liability extending beyond that which the seller may assert against
the relevant supplier.

12.2. The buyer acquires rights to a supplier’s products in accordance with the
supplier’s licence terms and general terms and conditions, which shall supersede
the corresponding provisions of these terms and conditions.

13. Obligations of the seller:

13.1. The buyer shall have no warranty claim in the event of: - improper
operation, application, adjustment and/or installation by the buyer or third parties
and/or operation, application, adjustment or installation not in accordance with the
relevant product documentation or manuals; - external causes occurring after the
time of delivery, including defects resulting from installation in combination with
other goods that are incompatible or unsuitable; - repair of or modifications to any
part of the products by the buyer or third parties; - use by the buyer or third parties
of consumables not supplied or recommended by the seller; - other circumstances
which, according to generally accepted standards, are for the buyer’s account and
risk.




BRIKBIKES

13.2. Provided that a complaint has been made in a timely and correct manner
and in accordance with Article 10, and it has been sufficiently demonstrated that
the products are defective, the seller may either replace the products found to be
defective with new products upon their return, or properly repair the products. In
fulfilling its replacement or repair obligation, the seller shall be entitled to supply
other equivalent products, for example products sourced from suppliers other than
those initially agreed. By performing any one of the foregoing remedies, the seller
shall be fully discharged from its obligations in this respect and shall not be liable
for any further compensation or damages.

14. Other obligations of the buyer:
The buyer shall at all times provide the seller, in a timely manner, with all
information and cooperation required for work to be performed by the seller and
warrants the accuracy and completeness thereof. If and insofar as the buyer wishes
to export products, the buyer shall be responsible for obtaining the required export
licences.

15. Default/termination:

15.1. If the buyer fails to properly or timely fulfil any obligation arising from any
agreement, the buyer shall be in default without notice of default and the seller
shall be entitled to suspend performance of that agreement and directly related
agreements until sufficient security for payment has been provided, or to terminate
such agreement(s) in whole or in part.

15.2. In the event of a (provisional) suspension of payments, bankruptcy,
cessation or dissolution of the buyer’s business, all agreements shall be terminated
by operation of law, unless the seller informs the buyer within a reasonable period
that it requires performance of all or part of the relevant agreement(s). In the latter
case, the seller shall be entitled to suspend performance of the agreement until
sufficient security has been provided for performance by the buyer.

15.3. In a situation as referred to in 15.1 or 15.2, respectively all claims of the
seller against the buyer under the relevant agreement(s), and all claims of the seller
against the buyer, shall become immediately due and payable in full, and the seller
shall be entitled to repossess the relevant products. In connection therewith, the
seller and its authorised representative(s) shall be entitled to enter the buyer’s
premises, land and buildings in order to take possession of the products. The buyer
is obliged to take the necessary measures to enable the seller to exercise its rights.

16. Assignment of rights and obligations:

16.1. The seller is entitled to assign to third parties the rights and obligations
described in any agreement with the buyer. If obligations of the seller are
transferred, the seller shall, insofar as possible, inform the buyer thereof in advance
and the buyer shall have the right to terminate the agreement for the future as
from the date on which the transfer takes place. In that event, the seller shall not
be liable for any compensation in this respect.

16.2. The buyer is not entitled to assign its rights and/or obligations under an
agreement to any third party without the seller’s prior written consent.
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17. Governing law and disputes:

17.1. All offers, agreements and performance of agreements by the seller shall be
governed exclusively by Dutch law. The applicability of the 1980 Vienna Convention
on Contracts for the International Sale of Goods (CISG) is expressly excluded.

17.2. All disputes arising from or relating to the agreement to which these terms
and conditions apply, or to these terms and conditions themselves and their
interpretation and performance, whether factual or legal in nature, shall, insofar as
permitted by statutory provisions, be decided by the competent civil court.

17.3. The provisions of Article 17.2 shall not affect the parties’ right to submit the
dispute to the court having jurisdiction under the ordinary rules of jurisdiction, or to
have the dispute settled by arbitration or binding advice.




